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Background

● Convention on Biological Diversity 

(CBD) – Enacted Dec 1992

● CABI Policy on Intellectual Property 

Rights – 13th Review Conference 1996

● Nagoya Protocol on Access and 

Benefit Sharing (ABS) - 12 October 
2014

● EU Regulation on ABS (EU) No 

511/2014

● Negotiations with CABI Member 

Countries to facilitate its work with 

genetic resources to deliver the CABI 

Mission
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All work with genetic resources is affected
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● Includes sampling/collection of biological 
materials for all uses

�Diagnosis of disease

�Biodiversity studies

�Bioprospecting for useful properties

CABI’s Policy 

●To perform due diligence regarding access 
and benefit sharing 

●To put in place best practices to comply with 
national legislation 

CABI aims to engender trust, to facilitate 
science, and to ensure that benefits are shared

All work with Biodiversity
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• diagnosis and identification of pests and diseases 
to advise on management recommendations;

• rapid identification of newly introduced alien 
species to facilitate containment and 
management; 

• studies to assess impact of land-use and climate 
change on biodiversity and ecosystems services;

• long-term conservation to protect investment 

• microbial solutions to improve health and nutrition; 

• combatting threats to livelihoods, agriculture and 
the environment from pests and diseases;

• biological control agents for the management of 
invasive species, reduction of crop losses and 
minimisation of pesticide use; and 

• increasing and improving scientific knowledge.

CABI accesses and collects 
biological materials for:
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●sharing of R&D results; 

●collaboration in education, training and 
research, programmes;

●joint publications and joint ownership of IP;

●access to ex situ facilities and to 
databases; 

●transfer of scientific information, 
knowledge and technology; and

●institutional capacity-development to help 
build or maintain local collections

The CABI offer - Mutually Agreed Terms 
(MAT)

CABI’s non-monetary benefits and 
contributions to the local economy 
include:
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our member countries

Anguilla                      Australia               The Bahamas              Bangladesh                Bermuda         Botswana                British Virgin                   Brunei

Islands                     Darussalam

Malaysia                    Mauritius                  Montserrat                  Myanmar            The Netherlands*   Nigeria                     Pakistan                  Papua New

Guinea

The Philippines                Rwanda                 Sierra Leone                  Solomon                South Africa      Sri Lanka                   St Helena                 Switzerland 

Islands

Tanzania                    Trinidad &                   Uganda                       United                      Vietnam Zambia                     Zimbabwe

Tobago                                                       Kingdom

* Associate Member

The Gambia                  Ghana                       Grenada                    Guyana                        India       Jamaica                      Kenya                        Malawi

Burundi                     Canada                       Chile                           China                     Colombia                Cote d’Ivoire                  Cyprus                   DPR Korea  

24 plus all countries we work in with 
biological materialsSigned Party Ratified

60 Parties; 64 Ratifications; 92 Signatures; August 2015
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�to prevent the utilisation of genetic 
resources or traditional knowledge 
associated with genetic resources which 
were not accessed in accordance with the 
national access and benefit-sharing 
legislation or regulatory requirements of a 
Party to the Nagoya Protocol 

�to support the effective implementation of 
benefit-sharing commitments set out in 
mutually agreed terms between providers 
and users. 

�to improve the conditions for legal certainty 
in connection with the utilisation of genetic 
resources and traditional knowledge.

Implementation of the Nagoya 
Protocol and national requirements
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The Nagoya Protocol

● Implemented to different extents in countries

●Some regional approaches e.g. the EU 

●Requires: 

� PIC – Prior Informed Consent

� MAT – Mutually Agreed Terms

� MTA – Material Transfer Agreement

� IRCC – Internationally Recognised 

Certificate of Compliance

●Data to be lodged with the Clearing House 

Mechanism 

●Requirement for monitoring and reporting

●Enforcing agencies (National Measurement and 

Regulation Office, UK) 

� Fines and imprisonment
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Negotiations with Member Countries

●Participation in national stakeholder discussions

●Consider Article 8 of the Nagoya Protocol: SPECIAL 

CONSIDERATIONS

�Create conditions to promote and encourage 
research, including simplified measures on access 

for non-commercial research;

�Pay due regard to cases of present or imminent 
emergencies that threaten or damage human, 

animal or plant health

●CABI must be compliant but wishes to negotiate special 

conditions with its member countries

●CABI’s 13th Review Conference 1996 negotiated special 

arrangement for benefit sharing with member countries
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●Most EU Member States will grant free access to 
their genetic resources (but perhaps not Croatia, 
Hungary, France, Norway and Spain) 

● New Brazilian ABS regulation: Biodiversity Law (Law 
13.123)

1. For access to Brazilian biodiversity foreign 
researchers must work with a Brazilian institution 
that registers the research with the Brazilian 
National Authority (Conselho de Gestão do 
Patrimônio Genético – CGEN). 

2. Notification to the Brazilian National Authority is 
required before the economic exploitation of a 
finished product

3. Pre-determined monetary benefits, 1% or up to 
0.1% fixed by sectorial agreement made to the 
National Fund for Benefit Sharing 

4. A sample of genetic resource has to be deposited 
in CGEN recognized Trusted Depositary Collection 

5. The legislation comes into force in October 2015 

Simplified systems of access
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CABI Nagoya Country Information Resource
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Countries CABI has feedback from

●Brazil

●Kenya

●Switzerland

●UK

● In discussion with

●China

●Pakistan

● India

●Thailand

●Malaysia

● Indonesia

Common factors

●Work through in country partners

●Deposit samples in country

●Deliver CABI benefits

● Implement best practices in a 

transparent way

Next Steps

●Negotiations through Regional 

consultations

●Approval and endorsement at CABI 

Review conference
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CABI best practices

� If a CABI member country granting 
access through common agreement 

� Record sample details

� Check that intended use of genetic 
resources accessed falls within the 
scope of CABI’s work and ABS 
policy

� If a marketable product is intended 
special terms must be negotiated 
before the project starts

� Renegotiate new benefit sharing 
arrangements if applicable
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CABI best practices

� If not a country where CABI has 
negotiated access:

●Check the ABS measures to ensure 
correct practice; 

●Where possible acquire PIC and MAT 
or Internationally Recognised 
Certificate of Compliance (IRCC) 
before submitting project proposals; 

●Acquire PIC and MAT before
collecting or exporting

●CABI intends to negotiate open access 
under a standard MAT
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CABI best practices

�Where there is no national 
legislation in place

� Work with the National Focal 

Point (NFP) to establish MAT

� If there is no NPF, work with an 

appropriate Ministry and/or 

government agency

�Where national legislation does not 

regulate access to the genetic 

resources CABI will still document 

what is done for future 
accountability
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CABI best practices

● Work through a local national partner 

● Register all collections with details of 
where collected, permit and other legal 
agreements, who is using them and for 
what

● CABI will introduce reporting 
mechanisms back to provider countries

● Deposit samples in the provider country 
or make them available 

● If there is a change in intended use, 
change of use will be negotiated with the 
National Authority
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Summary

●Seeks open access for its staff to collect and 
utilise genetic resources to deliver its 
mission

●CABI will share benefits through delivery of 
its mission

●CABI has implemented best practice to 
ensure compliance and information transfer

●CABI invites member country 
representatives to consult with National 
Authorities to be able to endorse CABI’s ABS 
policy at its Review Conference in 2016
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• Have countries got objections to CABI’s 

Policy?

• Are there specific contacts in your countries 

other than yourselves that CABI must negotiate 

with?

• Are there specific protocols or procedures that 

countries want addressing in CABI’s best 

practice?

• What changes to the procedures and practices 

need to be made for your country to adopt 

CABI’s policy at the 2016 CABI Review 

Conference?

Questions on CABI CBD and ABS 
Policy
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thank you 
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danke

asante sana


